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DETAILED ACTION 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the press plate must 
be shown or the feature(s) canceled from the claim(s). The line indicating the press 
plate 4 is not pointing to any structure in figs 1 and 2. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jon 

5,597,299 in view of Tsang 6,695,610. Jon teaches the invention as claimed (see figs 1- 

6). With regard to claim 1 Jon discloses a flint wheel lighter with a safety device, 

comprises, a casing 1 (fig 1); a fuel container disposed in the casing (column 3 lines 24- 

25); a vent assembly (nozzle 2 and valve (not shown) but suggested "pulled up and 

opened by ignition lever 3" (column 3 line 40-41), It is also old and well known in the art 

that the vent assembly includes a valve as disclosed by Tsang 6,695610 (column 1 

lines 15-17)); an ignition assembly 3, 4, 7 and 8; and a windproof hood arranged above 

the fuel container (top left of 8 in fig 1); wherein the ignition assembly is located on the 

side opposite to the windproof hood (fig 1); the ignition assembly comprises a press 

plate 3, a flint 4 (fig 2), and a flint wheel 7 and 8; and a bent safety rod 9 rotatable with 
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the flint wheel (see fig 4A and 4B) is disposed on a top side surface of the said flint 
wheel (fig 1 ), with both ends 9A and 9B of two sections of the bent safety rod protruding 
out of the rim of the flint wheel (fig 2); in a safe mode, the end of one section 9A butts 
against the support body 6 and the end of the other section lies over the flint wheel (see 
fig 2). 

With regard to claim 6 Jon also discloses; a vent assembly disposed on the same 
side as the windproof hood (see fig 1 and 2); and an ignition assembly disposed on the 
other side (fig 1 ); the vent assembly comprises a vent valve (suggested in column 3 
lines 40-41) and a vent needle 2 which are assembled in a conventional way, the vent 
needle functions to cooperate with the press plate 3 (column 3 lines 40-41); the angle 
formed by two sections (the smaller angle between 9A and 9B) of the bent safety rod 
ranges from 60° to 150°(less than 180° is within this range (column 4 lines 24-25)) , and 
both ends 9A and 9B of the two sections protrudes out of the rim of the flint wheel (fig 
2). 

Tsang specifically discloses a vent assembly comprising a vent valve 9 and a 
vent needle 6 (fig 1). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Jon's lighter by including a vent valve in order to provide a means of 
controlling the flow of fuel out of the tank. 

With regard to the safety rod being disposed on a side surface of the flint wheel 
instead of on the top side of the flint wheel as taught by Jon, this is deemed a matter of 
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rearrangement of parts that would not affect the functioning of the device. In re Japikse, 
181. F.2d 1019, 86 USPQ 70 (CCPA 1950), MPEP 2144.04 VI C. 

With regard to the end of one section abutting the inner surface of the edge of 
the top cover of the windproof hood instead of against the support body as taught by 
Jon this is deemed a matter of engineering design choice. Applicant failed to disclose 
any criticality for requiring the abutment to be against the edge of the top cover of the 
windproof hood. Abutting the safety rod against the support body stops the rotation 
effectively. 

With regard to claims 2 and 9 Jon also discloses the angle between 9A and 9B to 
be less than 180° (column 4 lines 24-25) and 120° is within this range. Tsang also 
discloses, that the striker wheel must rotate a minimum of 120° (column 2 lines 38-40) 
which meets the limitations of the claim. 

With regard to claims 3 and 7 Jon also discloses wherein the safety rods 9 are 
disposed on the two side surfaces of the flint wheel, the safety rods are parallel to one 
another (see fig 3) the two safety rods form a safety assembly (column 4 lines 5-8). 

Jon does not disclose the two rods connected by a shaft. Connection the rods by 
a shaft is a matter of design choice. Jon has enough structures (e.g. the wheels 8) on 
both sides of the rods that they do not need additional connection (fig 3). 

With regard to claim 4 Jon also discloses wherein the angle formed by the two 
sections ranges from 60° to 150°(less than 180° is within this range (column 4 lines 24- 
25)). 



Application/Control Number: 10/585,434 Page 6 

Art Unit: 3743 

With regard to claims 5 and 8 the flint wheel being coaxially connected to the 
safety rod, and a correspondent pivot hole being provided in the safety rod is deemed a 
matter resulting from a rearrangement of parts where the safety rod is disposed on a 
side surface of the flint wheel instead of on the top side of the flint wheel as taught by 
Jon. This rearrangement of parts would not affect the functioning of the device. Since 
Jon's rods are disposed on the top side of the flint wheel they do not need to be 
coaxially connected to the flint wheel, and a correspondent pivot hole provided in them. 
"Omission of an Element and its function is obvious if the function of the element is not 
desired." In re Larson 340 F.2d 965, 144 USPQ 347 (CCPA 1965) see MPEP 2144.04 II 
A. 

Conclusion 

The prior art made of record in the attached USPTO 892 and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHUKA C. NDUBIZU whose telephone number is 
(571 )272-6531 . The examiner can normally be reached on Monday - Friday 8.30 - 4.30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Rinehart can be reached on 571-272-4881 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chuka C Ndubizu/ /Kenneth B Rinehart/ 

Examiner, Art Unit 3743 Supervisory Patent Examiner, Art 

Unit 3743 

20090803 



